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EXECUTIVE SUMMARY  

The Alliance of U.S. Startups and Inventors for Jobs (USIJ) achieved significant policy victories in 2025, 
advancing critical reforms to strengthen the U.S. patent system and support American innovators. Our 
coalition of nearly 30 inventors, startups, venture investors, and research institutions has been at the 
forefront of defending intellectual property rights that are essential to our nation's economic 
competitiveness and technological leadership. 

In 2025, USIJ successfully advocated for transformative changes at the U.S. Patent and Trademark Office 
(USPTO), submitted multiple comments to federal agencies on innovation policy, and supported 
legislation that will fundamentally improve how American inventors and startups protect their 
breakthrough technologies.  In addition, USIJ filed 7 amicus briefs supporting patent owners – Dolby 
Laboratories, Cyandia, Netlist, EcoFactor, Lynk Labs, Adeia and Arbutus.  All of our filings can be found 
on the www.USIJ.org  website. 

  

http://www.usij.org/
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2025 KEY ACCOMPLISHMENTS  

USPTO PATENT TRIAL AND APPEAL BOARD (PTAB) REFORMS  

USIJ achieved a major victory with the Trump Administration's comprehensive PTAB reforms, which 
address years of abuse of the rights of American inventors and startups: 

• Rescission of Biden Administration's 'Compelling Merits' Test: The USPTO rescinded the 
controversial interim procedure that allowed PTAB to institute challenges even after federal 
courts upheld patent validity. This policy, among others, had led to invalidation rates returning to 
more than 71% in 2024 after dropping to 55% in 2019 during Andrei Iancu’s tenure as Director. 

• Reinstatement of Fintiv and Sotera Frameworks: Acting Director Coke Stewart reinstated 
critical protections against duplicative litigation, preventing serial challenges to patents across 
multiple forums. 

• PTAB Workload Management Reforms: New bifurcated processes incorporate broader factors, 
including public interest and national security, in petition evaluation. 

• Support Letter to Secretary Lutnick: USIJ formally commended Acting Director Stewart's early 
actions to strengthen patent rights and modernize examination processes. 

• Support for USPTO Proposed Revisions to 37 CFR Part 42.108: USPTO moved to implement in 
new rules a number of changes needed to make IPR proceedings more fair to inventors.  

STRATEGIC FEDERAL AGENCY ENGAGEMENT  

USIJ submitted comprehensive comments to multiple federal agencies, establishing our coalition as a 
leading voice for Growth Tech innovation: 

• FTC Request for Information: USIJ detailed how PTAB has become a major regulatory barrier to 
competition and a tool used by Big Tech to stifle disruption through 'efficient infringement' 
practices. 

• USTR Special 301 Process: USIJ submitted comments urging stronger action against foreign 
nations that freeride on American-financed innovation, particularly through compulsory 
licensing and IP waivers. 

• Office of Science and Technology Policy Request for Information: USIJ submitted 
comprehensive response on policies to accelerate American scientific enterprise, emphasizing 
the critical role of reliable IP protections for early-stage innovation. 

• USPTO NPRM Comments: USIJ gave strong support for proposed PTAB rule changes to end 
serial attacks, require single-forum stipulations, and prevent abuse by IPR bounty hunters. 

JUDICIAL ADVOCACY AND AMICUS BRIEFS  

• Federal Circuit SAP America Brief: USIJ filed amicus brief supporting USPTO's discretionary 
authority to deny institution of IPR proceedings and urging rejection of SAP’s Mandamus petition. 

• Federal Circuit Brief re Real Party in Interest in IPR.  USIJ supported patent owner in Dolby 
Laboratories v Unified Patents, where PTAB refused to require petitioner to identify real parties in 
interest after petitioner failed to prevail. 

• Federal Circuit Brief re multiple attacks on same patent.  In Netlist v. Samsung, USIJ filed brief 
supporting rejection of PTAB ruling of invalidity rendered after numerous petitions filed against 
same claim had failed. 
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• Federal Circuit Brief re Evidentiary Standard used for Damages.  In EcoFactor v Google, USIJ 
supported initial panel of the Federal Circuit in affirming damage award against Google and 
urged denial of en banc consideration. 

• District Court of Delaware Brief urging narrow interpretation of Section 1498.  In Arbutus v. 
Moderna, USIJ opposed treating infringement as if it were required by Federal Government and 
should be dealt with in the Court of Claims. 

• ITC Public Interest Statements: USIJ submitted statements in Adeia semiconductor case and 
Netlist DRAM case, urging standard practice of assessing public interest only after initial 
determinations. 

• Supreme Court brief: USIJ urged the Supreme Court to review Lynk Labs v. Samsung, a case 
that raises a critical question for innovators: whether the PTAB can cancel patents based on 
abandoned applications that were neither patented nor published as of the time of the invention. 

 

 

RESEARCH AND THOUGHT LEADERSHIP  

• 'Unlocking American Innovation' White Paper: USIJ released comprehensive Growth Tech 
agenda for policymakers. 

• Patent Damages Study: Research by Berkeley Research Group showing only 38% of patent 
damage awards survive appellate review, with few if any large awards being affirmed.  Impact 
included recent op-ed by USIJ executive director Chris Israel on the results of the study.   

  

https://dcjournal.com/big-techs-victim-narrative-masks-a-patent-system-stacked-against-inventors/
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POLICY IMPACT AND MEMBER ACHIEVEMENTS  

OUR COALITION: DRIVING INNOVATION ACROSS CRITICAL SECTORS  

USIJ's nearly 30 member companies represent the cutting edge of American innovation across 
strategically critical sectors: 

• Semiconductors: Netlist, Efficient Power Conversion, Adeia 
• Medical Devices: BioCardia, Direct Flow Medical, ExploraMed, Fogarty Innovation, Materna 

Medical, and others 
• Biotechnology: Altos Labs, Calyxo, Tune Therapeutics 
• Cybersecurity & Technology: Centripetal, DivX Software, Headwater Research, NuCurrent 

COMBATING “EFFICIENT INFRINGEMENT” 

USIJ members and companies that we collaborate with have faced systematic attacks on their patents by 
well-funded incumbents using PTAB as a weapon: 

• Netlist: 9 core patents subjected to dozens of serial IPR challenges by Samsung (525 IPRs in 6 
years) and Google. One patent claim spent 16+ years in reexamination. 

• Adeia: One Big Tech company filed 120+ IPRs, including 8 IPRs against a single patent on the 
same day. 

• Centripetal: Subjected to 30 PTAB challenges against 4 core cybersecurity patents. Cisco 
brought 12 challenges against the same patent after being found to have willfully infringed. 

• Sonos: Subjected to over 100 IPR petitions targeting wireless speaker and audio synchronization 
technologies. 

• Masimo: Subjected to nearly 30 IPRs since 2020, many on patents in ongoing litigation with 
Apple. 
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LEGISLATIVE ADVOCACY IN 2025 

PREVAIL ACT (S. 1553 / H.R. 3160) 

• Eliminates duplicative IPR challenges to same patent claims 
• Requires petitioners to identify all real parties in interest 
• Aligns PTAB claim construction with district court standards 

PATENT ELIGIBILITY RESTORATION ACT (PERA)  

• Restores patent eligibility for diagnostics, fintech, software, and AI 
• Provides clear statutory guidance to replace “judicial exceptions” to Section 101 

RESTORE PATENT RIGHTS ACT  

• Restores a presumption that prevailing patent owner should normally be granted injunction 
against infringement 

• Enables patent holders to block sales of infringing products 
• Eliminates “efficient infringement” as viable business strategy 
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STRATEGIC PRIORITIES FOR 2026 

Building on our 2025 successes, USIJ will focus on nine strategic priorities that implement systemic 
reforms and advance legislation to fundamentally strengthen IP protections for American 
innovators. 

PRIORITY 1: SECURE PASSAGE OF PREVAIL ACT  

Objective: Achieve bipartisan passage and presidential signature on the PREVAIL Act to codify PTAB 
reforms into permanent law. 

Key Actions: 

• Coordinate testimony from USIJ member companies demonstrating real-world harm from serial 
IPR abuse 

• Publish case studies showing economic impact on venture investment and startup formation 
• Build coalitions with university tech transfer offices and research institutions 
• Counter Big Tech lobbying with data-driven policy briefs and Hill meetings 

PRIORITY 2: ADVANCE PATENT ELIGIBILITY RESTORATION ACT (PERA)  

Objective: Restore patent eligibility for diagnostics, AI, fintech, and other critical innovation sectors. 

Key Actions: 

• Document specific innovations lost to U.S. economy due to Section 101 uncertainty 
• Highlight national security implications of ceding AI/diagnostic leadership to China 
• Work with USPTO and DOJ to support amicus briefs in key Section 101 cases 

PRIORITY 3: SUPPORT RESTORE PATENT RIGHTS ACT  

Objective: Reinstate presumption of injunctive relief for patent holders, eliminating “efficient 
infringement” as viable business model. 

Key Actions: 

• Commission economic analysis of eBay decision's impact on startup formation and VC 
investment 

• Document “efficient infringement” practices by specific Big Tech companies 
• Support administration's statement of interest in Radian v. Samsung supporting injunctive relief 

PRIORITY 4: FINALIZE AND EXPAND USPTO PTAB REFORMS  

Objective: Continue strong support for USPTO’s Notice of Proposed Rulemaking – Revision to Rules of 
Practice before the Patent Trial and Appeal Board 

Key Actions: 

• (2025) Submitted detailed comments on NPRM. 
• (2026) Submit comments when final Proposed Rulemaking is released.   
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• Build on existing USIJ PTAB Abuse white paper to demonstrate the real world impact of the 
proposed reforms to PTAB.   

PRIORITY 5: SUPPORT USPTO'S STANDARD -ESSENTIAL PATENT (SEP) POLICY 
INITIATIVE 

Objective: Ensure USPTO's new SEP policy framework protects all patent holders—regardless of size or 
sophistication—and provides strong, predictable enforcement for USIJ member companies whose 
innovations are incorporated into technical standards. 

Key Actions: 

• Support USPTO and DOJ's joint approach emphasizing fair treatment for all patent holders in 
standards 

• Build on successful USPTO/DOJ public interest statement in Netlist DRAM case at ITC 
• Advocate for policies ensuring disruptive startups receive equal protection when their 

technologies become essential to industry standards 
• Counter Big Tech lobbying efforts to weaken SEP enforcement and force mandatory licensing at 

below-market rates 

Significance: This initiative is particularly critical for USIJ members whose breakthrough technologies in 
semiconductors, wireless communications, and other fields become incorporated into industry 
standards. The USPTO/DOJ statement supporting Netlist in the ITC DRAM case demonstrates the 
administration's commitment to protecting innovators against implementers who seek to exploit 
standard-essential technologies without fair compensation. 

PRIORITY 6: COUNTER FOREIGN FREERIDING THROUGH TRADE POLICY  

Objective: Ensure USTR 2026 Special 301 Report aggressively confronts countries exploiting U.S. 
innovation. 

Key Actions: 

• Demand reciprocal IP commitments in all bilateral trade negotiations 
• Oppose any WTO IP waiver expansions beyond COVID vaccines 
• Work with USTR to challenge compulsory licensing in Colombia, India, Brazil, South Africa 

PRIORITY 7: OPPOSE DOMESTIC PRICE CONTROL SCHEMES  

Objective: Prevent adoption of Most Favored Nation (MFN) requirement or other price control policies 
that would devastate U.S. biotech innovation. 

Key Actions: 

• Educate policymakers that 55% of FDA-approved drugs come from startups that depend on 
strong IP protections and the ability to recoup significant investments.  

• Demonstrate that MFN would have a dramatic impact on VC investment in life sciences sector. 
• Continue to promote alternative: force allies to hit NATO-style spending targets on innovative 

drugs as articulated in this compelling op-ed by USIJ trade advisor Jeff Gerrish. 
• Develop a USIJ White Paper that articulates the negative impact on VC investment in disruptive 

life science startups caused by MFN price controls.   

https://usij.org/wp-content/uploads/2025/11/USIJ-PTO-NPRM-Fact-Sheet-1.pdf
https://www.newsweek.com/trump-fixed-nato-he-can-fix-prescription-drug-prices-too-opinion-2107259
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PRIORITY 8: EXPAND RESEARCH AND DATA -DRIVEN ADVOCACY  

Objective: Continue to publish definitive research establishing the links between a strong patent system 
and increased VC investment and startup vitality in key U.S. technology. 

Key Actions: 

• Update VC investment study documenting trends in investment in patent-intensive sectors 
• Continue to highlight CAFC damages reversal study showing pattern of reversing large awards on 

appeal 
• Produce more live content to highlight USIJ data and thought leadership.  This includes Hill 

briefings and engagement with Administration officials led by experts such as Jeff Gerrish, Andrei 
Iancu, Dave Kappos and others.   

PRIORITY 9: BUILD BROADER COALITION AND PUBLIC AWARENESS  

Objective: Expand USIJ membership and forge strategic alliances to amplify Growth Tech voice in policy 
debates. 

Key Actions: 

• Recruit 5-10 new member companies across AI, clean energy, advanced manufacturing sectors 
• Launch a “Local Innovation Working Group” in collaboration with university tech transfer 

offices, state/local research institutions and (an important new voice) state/local innovation 
incubators that are often tied to research universities and can have an outsized impact on 
policymakers by demonstrating direct local job creation and economic growth. 

CONCLUSION 

The United States stands at an inflection point. For over two centuries, a robust patent system has 
incentivized the risk-taking and entrepreneurship that made America the global leader in science and 
technology. But that foundation has been systematically eroded through Supreme Court decisions, 
administrative policies, and the emergence of “efficient infringement” as an accepted business practice. 

USIJ's 2025 achievements—particularly the Trump Administration's PTAB reforms—demonstrate that 
policy change is possible. But administrative reforms can be reversed. Only legislation can provide the 
permanent, structural changes needed to restore American innovation leadership. 

Our 2026 priorities reflect this urgency. Passage of PREVAIL, PERA, and the Restore Patent Rights Act 
would fundamentally rebalance the playing field, giving Growth Tech companies the protections they 
need to challenge incumbents, attract investment, and bring breakthrough technologies to market. 

With the Trump Administration's demonstrated commitment to strengthening IP protections, a receptive 
Congress, and growing understanding of innovation policy's economic and national security 
implications, 2026 presents a historic opportunity to reverse decades of erosion and unlock American 
innovation for the next generation. 

USIJ continues to stand ready to lead this effort. 
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APPENDIX: USIJ MEMBER ORGANIZATIONS  

• Altos Labs 
• BioCardia 
• Calyxo 
• Centripetal 
• Direct Flow Medical 
• DivX Software 
• ExploraMed 
• Efficient Power Conversion 
• Fogarty Innovation 
• Fortem IP 
• Headwater Investments 
• Lauder Partners, LLC 
• Materna Medical 
• Netlist 
• NuCurrent 
• Pavey Investments 
• Puracath Medical 
• Rearden Companies - Innovation Incubation 
• Revelle Aesthetics 
• ShapeTX 
• Soraa 
• Techquity 
• Tune Therapeutics 
• Willow 

For more information: 

Website: www.usij.org 

Executive Director: Chris Israel 

General Counsel: Robert P. Taylor, RPT Legal Strategies PC 
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